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Redundancy and COVID-19 

The principles of redundancy remain the same regardless of whether the employee At Risk of 

redundancy is currently, or has recently been, furloughed.  

The information below provides the essential basic principles all employers should apply when 

undertaking a redundancy process in any situation, including in response to the effects of COVID-19.   

Communication is key. Well written, informative and accurate letters will need to be provided to all 

employees you have identified as being At Risk.  

To avoid tribunal claims, we strongly recommend you contact us for further information if you are 

unsure of any of your obligations as an employer. 

FAQs 

What is redundancy? 

A redundancy situation can exist where a business, or part of it, is shut down completely, shut down 

in a specific location or the requirement for employees to do work of a particular kind, has reduced or 

come to an end. 

Can I just tell someone who has completed at least 3 weeks’ minimum furlough that they’re now 
redundant? 

No. Any time you are looking to make an employee redundant you first need to identify them as being 

At Risk of redundancy. You must inform them – in writing – that they are being put At Risk and clearly 

state the reasons why.  

If there are fewer than 20 employees At Risk, the business is not legally required to consult but we 

advise you do so in the interests of consistency and fairness. 

If you are proposing to make over 20 employees redundant within 90 days in a single establishment 

you must carry out a collective consultation. This means the business must discuss redundancy 

changes with both elected representatives and individual employees.  

How long do I have to consult for? 

For under 20 employees, there is no legal minimum but for consultation to be considered reasonable, 

we wouldn’t suggest anything less than 2 weeks (depending on the number At Risk) 

Collective consultations need to be carried out for a minimum period of 30 days (for 20-99 

redundancies).  NOTE: When making 20 or more employees redundant, you must complete a HR1 

form before the consultation starts. 
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What’s the point of the consultation if there are no jobs available due to COVID-19? 

The consultation process is critical in order to avoid any claims of discrimination (applicable to 

employees both under and over 2yrs service) and / or unfair dismissal (applicable to employees with 

over 2yrs service). 

You need to be able to demonstrate you have carried out a fair and transparent At Risk selection 

process, provided employees with the opportunity to present an alternative to redundancy and 

discuss any other concerns / suggestions they may have. 

Do employees have a statutory right to representation at individual consultation meetings? 

No. Employees are not legally entitled to attend with a ‘companion’. However, it is good practice to 

offer this and shows you are a fair and reasonable employer.  You may wish to limit the companion to 

a colleague rather than a colleague or trade union. 

If the employee is still redundant at the end of the consultation process, when does the 
redundancy become effective? 

Employees become redundant the day after (or later) the final day of consultation NOT the day of the 

final consultation.  

An employee has asked if they can take voluntary redundancy – can I offer this?  

Yes, as long as you offer it consistently to all At Risk employees.  

Employers are not obliged to accept a request of voluntary redundancy and any letters offering it 

should cover this. You don’t want to end up losing more people than you need to, or your best 

employees. 

How do I calculate redundancy pay? 

Employees with under 2yrs service are entitled to contractual notice pay only. 

Redundancy payments for employees over 2yrs include notice pay (either statutory or contractual – 

whichever is the higher) and Statutory Redundancy Pay. 

Statutory Redundancy Pay is calculated using a combination of an employee’s age and length of 

service. If the employee’s weekly salary is less than the statutory amount, the lower amount is paid. 

  

 

 


