
Fact Sheet #105
BREXIT - Potential Changes to 

Employment Legislation

The Prime Minister maintains there won’t be any substantial change to existing employment law
however, it’s wise to be prepared, so here are some potential changes to consider: 
 
Working Time 
Most Working Time Regulations will remain, and it’s likely that the right to 28 days’ paid holiday
leave – and rest breaks – will stay. But, holiday pay calculations (including commission and
overtime) might be reviewed and could revert to basic salary being paid as holiday pay.  
The maximum average 48-hour working week might also be abolished, along with ‘inactive on-
call time’. And the accrual of annual leave during long-term sickness will probably be reviewed
too. 
 
Transfer of Undertakings (Protection of Employment) (TUPE) 
TUPE currently implements the EU Acquired Rights Directive, which protects workers’ rights if
the business they work for is sold to another one. TUPE will likely remain as part of the
accepted employment protection.  
 
It might, however, be tweaked. Currently, restrictions on harmonising terms and conditions post-
transfer apply and can’t be lifted because of EU law.  
But when we leave the EU, changes to terms and conditions might be allowed after a period of
time after the TUPE transfer. 
 
Protection of Worker Rights (Discrimination) 
Under the 2010 Equality Act, the EU Equal Treatment Framework Directive (2006) was
implemented in UK. UK legislation covers some protected characteristics – like race, sex,
marital status and disability. But many of the more recent protected characteristics – like age,
sexual orientation, and religion and belief – are derived from EU law. 
 
Changes to the existing regime of direct/indirect discrimination, harassment, or victimisation
because of a protected characteristic seem unlikely.  
 
But there is a call for discrimination compensation to be capped to a maximum of one year’s
salary, in the same way as unfair dismissal is. This is incompatible with EU law – but could
change after Brexit. 
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